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This proceeding arose out of petitions filed by the National 

Association of House Dress Manufacturers and the National Association 

of Shirt and Pajama Ii&inufacturers to review the findings and determi

nations (hereinafter called "the .findings") mado upon the applications 

of these associations and other representatives of the apparel indus

try for permission to employ learners at -wages less than the minimum 

under the Fair Labor Standards Act of 1938. The original applications 

were raade undor Section 14 of the Act and paragraphs 1, 2 and 3 of 

Part 522 of the Regulations of the V/age and Hour Division as approved 

on October 12, 1958, The petitions for review were filed pursuant to 

paragraph 13 of Part 522 of the Regulations as amended May 20, 1939, 
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The findings were concerned with the necessity for allowing 

a learner's subminimum wage while the statutory minimum remained at 

25 cents an hour. However, in vieiv of the approaching 50 cents an hour 

minimum wage rate, ivhich goes into effect on October 24, an.d ths possi

bility of higher minimum rates in accordance with the rocommondation 

of Industry Committee No. 2 for the Apparel Industry, the notice of 

this hearing, which was published in the Federal Register on July 29, 

announced that the findings would be reviev/ed not only v/ith relation to 

tho 25-cent minimum but also to the 30-cont minimum and such higher 

minima as wore recommendod by the Industry Committee. 

Briofly stated, the findings under review aro as follov/s: 

1. Stitching oporations roquire a learning poriod. 

2. In order to prevent curtailment of oppor'fcunities for 

omploymont it is not necessary to grant to tho apparol industry as a 

whole, or to any group v/ithin the industry, a minimum vmge for learners 

less than tho statutory minimum; but individual plant applicants may bo 

able to show that a loarnor*s subminimum v/ago rate is necessary imdor 

particular circumstancos involving new plants or expansion of old plants. 

* 3, I'/henovor a special cortificato permitting omploymont of 

learners at a subminimum rate is issued in response to cn. individual 

plant application, tho following torms should bo imposed: 

(a) Tho learning poriod shall bo not more than 8 v/ooks 

for oach v/orkor; 
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(b) Tho loarner shall be guaranteed at loast 75 porcont _, 

of tho applicablo minimum rate, and, if oxporioncod 

v/orkors are paid piocov/ork ratos, tho loarnor shall ;̂ 

bo paid tho samo piece rates; 

(c) A "loarnor" shall mean a porson who has not boon '.-

omployod in tho apparol industiry for moro than 8 

v/ooks during tho procoding 3 yoars. ' 

A. THE FINDINGS UNDER THE 25-CENT MINIl'JUM. Vpp-' 

The record in this prococding discloses very littlo objoction 

to tho findings undor tho 25-ccnt minimum rate. Tho potitionors for 

roviow of the findings tvdco roquostod that tho hoaring bo postponed 

and, accordingly, this hearing, which wf.s originally sot for July 18, 

•was not hold until Septembor 12. At tho hoaring both petitioners do-

votod thoir entire prosontation to changos that should bo mado in tho 

findings aftor Octobor 24, 1939, undor tho 30-cont minimum and . • 

offorod no ovidonco directed tov/ard upsetting tho findings undor tho 

25-cont minimum. In addition, othor groups appearing at tho hoaring 

to advocate changes in tho findings undor a higher minimum oxprossly 

approved tho findings undor tho 25-cont minimum. Tho rocord bolow ^ 

supports tho finding of tho Prosiding Officer that "-wdion workers aro 

omployod ono by ono or only a fev/ at a timo, for a brief learning 

period at tho low statutory rato of 25 conts, tho cost of roplaeo-
. y '• • . : • • ' ' ' - ' . -
mont can bo assumed by an omployor without undue burden." Consoqucntly 
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for -the industry as a whole, no exemption from this 25-cent minimum 

was found necossar-/ to prevent curtailment of opportunities for em

ployment. The evidence on review doos not upset this finding or con

clusion, nor tho findings with respect to the torms v/hich should bo 

contained in a special certificato whenever granted on individual plant 

application, 

I, thoroforo, affirm in evory rospoct the findings mado bo

low, in so far as tho samo are applicablo to a 25-cent an hour mir.imum 

v/ago rato and shall ordor that those findings reinpdn in of.fect until 

October 24, 1939. 

B. THE FINDINGS UITDBR THE 50-CENT MINLWM. ' 

No substantial contontion was mado at this hearing or at 

tho hoaring upon, the original applications that a subminimum v/ago rato 

is nocossary to prcvont curtailment of opportunitios for omploymont 

in tho following divisions of tho apparol industry: Coats and suits 

and separate skirts; dresses other than hoviso drossos; men's'and boys' 

. suits, overcoats, top coats, and tailorod iniforms; sportswear and 

outorwoar (othor than knitted outoi'woar); leather and shcop-llnod 

garments; rain and oil clothing; and mon's and boys' caps o.nd cloth 

hats. Consoquoiitly tho findings made hero have no application to thoso 

divisions of tho industry. Reprosontativos of those divisions or 

individual plants in thoso divisions may mako application to tho Chief 
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of the Hearings and Exemptions Section undor Part 522 of tho Regula

tions of tho T/ago and Hour Division either for gonoral provisions for 

tho issuance of special cortificatos to plants throughout thoso y 

divisions or any ono of thoso divisions or for -the issuance of a 

special cortificato to tho individual plant. No findings mado hero 

shall in any way projudico such applications. 

Tho findings viiich relate to tho oporations that roquiro a 

learning poriod, tho longth of that poriod, and v/ho may be a loarnor 

aro affected only indirectly by an incroasod minimum. Novortholess, 

ovidonco v/as offorod by a fov/ porsons to show a nood for a longer 

learning poriod and a difforont definition of a loarner undor tho 

higher minimum ratos. Tho increased cost of training a loarner undor 

thoso higher ratos may boar upon thoso issues and, thoroforo, is reason 

for carefully considering this ovidonco. On tho o-6hor hand, tho evi

dence offorod bolow on thoso issues is also rolovrjit despite tho higher 

minimum ratos and, consoquontly, tho now ovidonco can only be viowod 

in tho light of all tho ovidonce in -tho rocord bolov/. 
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1. Opcrti.tions requiring a learning period. 

. .' The finding that stitching oporations do require a learning 

period has been found appropriate under the 25-cont minimum and is equally 

appropriate under the 30-cent minimum. Moreover, no contontion was made 

at the hearing that undor the 30-cont minimum other oporations will re

quire a learning period and a subminimum wage rate. There was evid.ence 

that other occupations in the industry either are unskilled or, if 

skilled, are customarily learned by employees in the industry while they 

arc employed in their regular pr.oductivc occupations or arc cust-marily 

paid for at rates under v/hich the beginner earns well above the minimum. 

I conclude, therefore, that tho stitching operation doos roquire a 

learning period under tho 30-atont minimum r..nd that, v/ith respect to other 

operations in ths apparol industry/-, no such f.iad.ing is required in con

noction with this industry-wide application. ;p ;•, :.'>-•.,':%:'' .i • -" -'•-'•'' 

2. Length of Lc.".rning poriod. ,i' ' 'yy/^''r.'•.'-':iir.iy''iy,i ,.-iy.. 

Several partios requested o. learning period longer thrji 8 v/oeks. 

Similar requests v/cre mado at the hoaring on tho original applicaticns 

and v/ith relation to tho 25-cent minimum. In support of these requests, 

evidence was introduced showing 'bhat in some plants learners in stitch

ing operations paid on the plant's piecework rates v/ill not be able to 

earn 25 cents or 30 cents an hour at the close of the first 8 v/eeks. 

' ' . " ' ' '•''': .•-'., ' ' • • . ':•.':;•"", P'<'.' • - - i . . y 
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The evidence shov/s 'bhat with tho more difficult stitching operations this 

condition exists even though piecev/ork rates are high enough to permit 

the skilled ivorker to earn as much as 45 and 50 cents an hour. This 

evidence alone, however, is not indicative of a need for a longer learning 

period. The learner's excmpti'on contained in the Act is not designed to 

relieve the employer of all the expense involved in training employees. 

Only where that expense threatens a curtailment of opportunities for 

employment can on exemption be granted. The evidence offered both at 

this hearing and belov/ dem.onstrates that some beginners will be able to 

earn the 30-ceiit rate after 8 weeks, and that the failure to allow a P 

longer learning period will not so burden employers of beginners who will 

not bo able to earn tlie 30-cent minimum unt?.l after a somewhat longer 

period as to result in fche curtailme.nt of opportunities for employment. 

I conclude, therefore, that the finding belov/ that the learning period-

shall be not moro thcji 8 weeks for each worker is supported by 'the evidence 

and should continue in effect under the 30-cent minimum. 

2* Definition of a learner. : v .' p 

The findings provide that a learner "shall not include any 

person previously employed for more than 8 weoks in the aggrega-fce during 

the preceding 3 years in the apparol indus'fcry." Modifications proposed 

at the hearing v/ould bar fr-om employment am learners only persons v/ho 

had been employed in the apparel industry (l) upon stitch.ing operations 

and (2) on products similar to those on v/hich the learner is to work. 
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The first of these modifications is supported by the rccTd here and bolow 

and docs not appear to be inconsistent v/ith the findings of the Presiding 

Officer below. The evidence offered t~i support tho second suggestion is 

again based upon the assumption -fchat the learner's exenption should be 

designed to protect the employer from incurring any expense v/hatcvcr in 

training the learner. There v-tis evidence that stitching operations upon 

some products demcnd exceptional skill and experie^ice. ' The peculiar 

training required of stitchers on such articles must bo c.jnsidorod, 

however, in tho light of convincing proof thtxt basic stitching operations 

are similar and that familiarity v/ith those basic opcrati.ons doQs 

accelerate the bcgiuncr's capacity to bocome adopt in the more specialized 

operations. I conclude, thoroforo, that a loarnor should be defined as 

a person who has not boon previously omployod foi more than 8 weeks in 

the aggregate' during the preceding 3 years upon a 3titch:lrig operation 

in the apparol industry. It follows that any W'orkor ceases to be a 

learnor as soon as his aggregate omploymont upon a stitching operation 

in the apparel industry amomits to 8 weeks in a three year period even 

though the worker had not been so employed for G weeks in the aggregate 

in the 3 year-poriod preceding the bc;/inning of his omployiaont as a yP":" 

learner under a Special Certificate. . PP . "'...C-' •• , • 

........Jj.. • ^ . . . ^ . 
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•*• Necessity for subminimum rates to prevent curtailment of 
opportunitios for employment. 

. Thoro is evidence that the 30-ccnt minimum, as compared with 

tho present minimum, v/ill add considerably to the cost of training a 

learner. Learners' earnings at piecework rates arc, in some divisions 

of the industry, in some plants, and v/ith some employees, v/oll bolow 

the SO-cent minimum. Instances v/ero shovm in v/hich the loarner earns 

between 20 and 25 cents on hour even toward the close of the 8-v/eek 

learning period on piecev/ork rates v/hich will bring the experienced 

worker wages well above the minimum. Although the cost of training 

learnors includes in somo instances paying for an instructor, for v/astago 

and for delayed production, payment by the employer of the difference 

between piecework earnings and the minimum rate is generally a largo 

portion of the cost to the employor of training the learner. With tho 

advent of the 30-ccnt minimum, this portion of tho cost of training 

learners will increase. 

The record contains tables shov/ing tho percentage of increase 

in the wage bill of vari-ous divisions of the apparol industry which are 

cuiticipated as a result of the 30-cont minimum. In most of the divi

sions under consideration here the percentage of increase exceeds four 

percent. Plants in those divisions •'Adll be required to undergo readjustment 
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of wage scales to conform with the 30-cent rainimum. Readjustments 

folio-wing the effective date of the 30~cent minimum may, in some 

instances, tend to discourage eraployment of unskilled workers un

less a certificate permitting the employment of learners at less 

than the minimum rate is granted, yy-i; 

The record shoivs that for some divisions of the industry 

and in some localities unemployed skilled v/orkers are not avail

able and additional employees upon stitching operations are in 

dem.ind. There viras also some indication that this demand for •: p 

additional eraployees is increasing. . 'yiiH ...yii^"-.,.' 

I conclude, therefore, that, under the•30-cent rainimum, 

the di'visions of tho apparel industry considered here will as a 

result of an increased need for learners f.ice increased costs in ., 

training learners and in making'v/age scale readjustments. Conse

quently, I conclude upon the basis of these findings that it indll.. : 

be necessary whenever experienced workers are not available, in 

order to prevent curtailment of opportunities for" eraployment dur^. 

ing the year follov/ing October .24, 1939> to permit employment of • 

learners in the divisions of the apparel industry under' consider

ation at special subrainiraum rates under special certificates issued' 

to individual plcsnts as follov/s and subject to the following.terms: • 

- 10 - '. ' . ,. . "C-y"'.y^ 
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(1), Issuance of Special Certificates. Nothing in 

these findings warrants the emplojTnent of a learner 

at a v/age r.ate less than 30 cents an hour if exper

ienced operators are available to the employer at the 

tLme that .the learner is hired. To prevent ariy abuse 

of these findings, therefore, special certificates ivill 

be issued only upon application from individual plants 

and only in case it is represented that experienced 

I workers are not available to the plant. Applications 

for special, certificates raust be made upon forms pre

pared by the Wage and Hour Division, These appldcation 

forras may be secured by v/riting to the Hearings and 

Exemptions Section, Wage and Hour Division, Department 

of Labor, V/ashin̂ pton, D. C. -

(2), Available Skilled V/orkers. Special certificates 

issued pursuant to these findings shall not be effective 

to perndt employment of a learner at submj-nimiuji v/ages , 

if the learner v/as hired when an experienced worker was 

available. 

The issuance of a special certificate to a p.lant 

upon the representation., in the application that skilled 

labor is not .available shall not be deemed a finding by 

the Wage and Hour Division as to the truth of the repre

sentation and, if it later develops that skidled labor 
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was in fact available at the time the certificate 

was issued, the certificate raay be cancelled retro

actively and an order issued that the learners employed 

thereunder be paid the difference between the statutory 

minimum and the -waĝ s paid. Furthermore, even though 

skilled labor -was not available when the certificate 

was granted, if skilled labor later becomes available 

the special certificate may be caî celled prospectively 

in which case no.new learners may be employed thereunder. 

To this end, the Hearings and FiXemption.'s Section -will 

.make periodic reviews of the availabilitj/ of experienced 

workers and cancel special certificates where an adequate 

supply of experienced workers is indicated. 

(3), Special Cortificate shall be posted. No plant 

shall be permitted to employ learners at subrainiraum rates 

pursuant to these findings until and unless the plant 

posts and keeps posted, in a conspicuous place in the 

plant a Special Certificate issuad to the plant pursuant 

to these findings. The ec^loymcnt of learners at a v/age 

lower than the rainiraum -vrtien no special certificate has 

been issuod and posted cannot be made lawful by the sub

sequent issuance and posting of a special certificate, 

(4), Number of learners allowed. I find that it is 

not necessary, in order to prevent curtailment of opp03>-

tunities for employment, to grant to these divisions of 
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the industry permission to employ in any single plant 

learners in excess of 5 percent of the total number 

of workers engaged in stitching operations in the plant 

provided, however, that employraent of as many as 5 

learners may be authorized in any certificate.. 

This finding is based upon data contained in the record 

regarding the normal rate of turnover in the industry^ 

Since the learning period of each learner continues only 

8 weeks, this 5 percent leeway for learners is the equiva

lent of an annual turnover greater than 30 percent, \iMch 

is considerably higher than any estimates given for annual 

turnover in any division of the industry. On the other 

hand, some divisions have peak seasons vihich may require 

more than tRe average annual turnover figure to take care 

of normal conditions of eraployment. ' 

In case a special certificate is issued pursuant to 

these findings to a plant which employs workers in the 

divisions of the apparel industry which are under consid

eration here and also in those divisions named abovo 

which are ndt under consideration here, the number of 

learners which may be employed in the plant under this 

special certificate shall not exceed five peircent of the 

total nuraber of workers exclusively engaged in stitching 

operations in those di-vlsions of the apparel industry under 

consideration here provided, as above, eraployment of as 

-13 - (2205) 

file:///iMch


many as five learners raay be authorized in any certificate. 

Furthermore, the learners employed under special certifi

cates issued pursuant to these findings must be engaged 

in stitching operations in the divisions of the apparel 

industry which are being considered here. 

The findings made in this proceeding are not designed to 

tako care of unusual circumstances, plant expansion or new 

plants. In such Instances, where Itjamers in excess of 

5 percent of the plant's stitching workers are to be hired, 

the employer may file an appldcation for a learner's 

special certificate under Section 522 of the Regulations, 

(5). Subrainimxim rate allowed. I find that the 

appropriate minimum wage rate for loarners in the divisions 

of the industry under consideration here is not less 

than 22^ cents an hour. The record shows that a lower 

rate is not necessary in order to prevent cuartailment of 

opportunities for employment even in those divisions of 

the apparel industry v/hich will undergo the most severe 

readjustments under the 30-cent minimum wage rate. Futher-

more, in plants where experienced operators are paid on 

a piece-vrark rate, learners shall be paid at least the 

same piece-work rate and shall receive earnings paid on 

this rate if in excess of the 22|-cent special learner 

ndnimum. 
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On the basis of these findings the Chief of the 
/•^ • ' C . / • ' ' • . ' 

'•:'?: . • Hearings and Exemptions Section of the Wage and Hour 

Division urill be directed to issue Special Certificates 

perraitting employmont of learners on the above terms to 

each plant operating in whole or in part in those , •. 

divisions of the Apparel Industry under consideration 

here provided that the plant makes application therefor 

representing that e3q)erienced -workers are not available 

and also provided it is not found that experienced work

ers are available to the plant. ' 

No special certificate issued under these findings 

shall remain in effect after October 24, 1940. 

0, THE FINDINGS UNDER A MINIMUM HIGHER THAN 30 CENTS. 

There was evidence in the record that conditions present

ly prevailing in the industry are uncertain and may be subject to 

sudden changes. The present record does not offer any basis for 

raaking different findings applicable to possible future minima. 

Also, these findings, made with respect to the 25-cent minimum and 

the 30-cent rainiraum, do not foreclose further proceedings under a 

miniraum rate higher than 30 cents an hour. •.•••:,::, ,;.:,:;:Pylr̂  
••-':..P . • ^'HH^iriirii-iiilriH'cit ' iy"Ay':'-, 

" ,P Upon the above findings, it is hereby ordered that: 

1. The findings and determinations of the presiding officer in 

the matter of the application of the National Association of Shirt 

and Pajama Manufacturers Inc., et al,, to employ learners at wages 
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lower than the statutory minimum are approved under the 25-cent 

minimum and shall remain in effect until October 24, 1939. 

2. Effective on or after October 24, 1939, Special Certifi

cates permitting employment of learners at subminimum rates in 

stitching operations in the di-visions of the apparel industry 

considered here shall be issued by the Chief of the Hearings and 

Exemptions Section of the Wage and Hour Division upon the follow

ing terms to all plants in the industry making application there

for reproscaiting that experienced workers are not available to the 

plant, unless oxperienoed workers are found to be a-vailablo* 

(a) Learnors employod under the certificate 

shall not exceed 5 por cent of the total numbor of workers 

in the plant engaged in stitcldng operations in the divisions 

of the apnarel industry considered here provided, however, -p 

that employment of as many as fivo learners may be authorized 

in any ceid;ificate. 

(b) No loarner shall be enroloycd under the certi

ficate longer than 8 v/ooks. 

(c) Learners on̂ sloyed under the certificate shall 

bo paid at a rate not loss than 22:|- cents an hour and, in 

plants v̂ iere experienced operators are paid on a piecework 

rate, shall bo prdd at least the same piecework rate and shall 

receive earnings paid on this rate if in excess of the 22-rt-

cont minimum. 
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(d) Only learners shall be employed at a sub-

minimum vrage under the certificate and no learner shall be 

employed under the certificate unless hired v/hen an exper

ienced i7orker was not available.' 

(e) No learners shall be eraployed at a subrainiraura 

wage under the certificate until and unless the certificate 

is posted and kept posted in a conspicuous place in the plant 

in which learners are employed, 

3. The Chief of the Hearings and Exemption Section shall 

cancel as of the date of issue any special certificate issued pur

suant to this order if found that such certificate vra,sds3ued when 

experienced workers v/ere available and shall cancel prospectively 

or as of the dato of violation a certificate if found that any of p 

its torms have been -violated or that skilled workers have becorae 

available. 

4. In this order the term "learner" means a person v/ho has 

not been previously eraployed for more than 8 v/eeks in the aggregate 

during the preceding three years upon a stitching operation in the 

apparel industry; and the term "apparel industry" includes raen's, 

v/omen's, infants' and children's apparel and accessories, except

ing gloves, boots and shoes, millinery, knitted wear and hosiery. 

Signed at New York, New York this 10th day of October, 1939. 

C J < ^ '̂  \ > ^ < ^ ^ ^ ^ 
Elmer F. Andrews, Adrainistrator 

V/age and Hour Division 
Department of Labor 
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